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[64 FR 72441, Dec. 27, 1999, as amended at 72
FR 63090, Nov. 7, 2007]

52.225-18 Place of Manufacture.

As prescribed in 25.1101(f), insert the
following solicitation provision:

PLACE OF MANUFACTURE (SEP 2006)

(a) Definitions. As used in this clause—

Manufactured end product means any end
product in Federal Supply Classes (FSC)
1000-9999, except—

(1) FSC 5510, Lumber and Related Basic
Wood Materials;

(2) Federal Supply Group (FSG) 87, Agri-
cultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Mate-
rials;

(6) FSC 9430, Miscellaneous Crude Animal
Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricul-
tural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Syn-
thetic; and

(10) F'SC 9630, Additive Metal Materials.

Place of manufacture means the place where
an end product is assembled out of compo-
nents, or otherwise made or processed from
raw materials into the finished product that
is to be provided to the Government. If a
product is disassembled and reassembled, the
place of reassembly is not the place of manu-
facture.

(b) For statistical purposes only, the offer-
or shall indicate whether the place of manu-
facture of the end products it expects to pro-
vide in response to this solicitation is pre-
dominantly—

(1) In the United States (Check this box if
the total anticipated price of offered end
products manufactured in the United States
exceeds the total anticipated price of offered
end products manufactured outside the
United States); or

(2) Outside the United States.

(End of provision)

[71 FR 57378, Sept. 28, 2006]

52.225-19 Contractor Personnel in a
Designated Operational Area or
Supporting a Diplomatic or Con-
sular Mission Outside the United
States.

As prescribed in 25.301-4, insert the
following clause:

52.225-19

CONTRACTOR PERSONNEL IN A DESIGNATED
OPERATIONAL AREA OR SUPPORTING A DIP-
LOMATIC OR CONSULAR MISSION OUTSIDE THE
UNITED STATES (MAR 2008)

(a) Definitions. As used in this clause—

Chief of mission means the principal officer
in charge of a diplomatic mission of the
United States or of a United States office
abroad which is designated by the Secretary
of State as diplomatic in nature, including
any individual assigned under section 502(c)
of the Foreign Service Act of 1980 (Pub. L.
96-465) to be temporarily in charge of such a
mission or office.

Combatant commander means the com-
mander of a unified or specified combatant
command established in accordance with 10
U.S.C. 161.

Designated operational area means a geo-
graphic area designated by the combatant
commander or subordinate joint force com-
mander for the conduct or support of speci-
fied military operations.

Supporting a diplomatic or consular mission
means performing outside the United States
under a contract administered by Federal
agency personnel who are subject to the di-
rection of a chief of mission.

(b) General. (1) This clause applies when
Contractor personnel are required to perform
outside the United States—

(i) In a designated operational area dur-
ing—

(A) Contingency operations;

(B) Humanitarian or peacekeeping oper-
ations; or

(C) Other military operations; or military
exercises, when designated by the Combatant
Commander; or

(ii) When supporting a diplomatic or con-
sular mission—

(A) That has been designated by the De-
partment of State as a danger pay post (see
http://aoprals.state.gov/Web920/
danger pay all.asp); or

(B) That the Contracting Officer has indi-
cated is subject to this clause.

(2) Contract performance may require work
in dangerous or austere conditions. Except
as otherwise provided in the contract, the
Contractor accepts the risks associated with
required contract performance in such oper-
ations.

(3) Contractor personnel are civilians.

(i) Except as provided in paragraph
(b)(3)(ii) of this clause, and in accordance
with paragraph (i)(3) of this clause, Con-
tractor personnel are only authorized to use
deadly force in self-defense.

(ii) Contractor personnel performing secu-
rity functions are also authorized to use
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deadly force when use of such force reason-
ably appears necessary to execute their secu-
rity mission to protect assets/persons, con-
sistent with the terms and conditions con-
tained in the contract or with their job de-
scription and terms of employment.

(4) Service performed by Contractor per-
sonnel subject to this clause is not active
duty or service under 38 U.S.C. 106 note.

(c) Support. Unless specified elsewhere in
the contract, the Contractor is responsible
for all logistical and security support re-
quired for Contractor personnel engaged in
this contract.

(d) Compliance with laws and regulations.
The Contractor shall comply with, and shall
ensure that its personnel in the designated
operational area or supporting the diplo-
matic or consular mission are familiar with
and comply with, all applicable—

(1) United States, host country, and third
country national laws;

(2) Treaties and international agreements;

(3) United States regulations, directives,
instructions, policies, and procedures; and

(4) Force protection, security, health, or
safety orders, directives, and instructions
issued by the Chief of Mission or the Com-
batant Commander; however, only the Con-
tracting Officer is authorized to modify the
terms and conditions of the contract.

(e) Preliminary personnel requirements. (1)
Specific requirements for paragraphs (e)(2)(i)
through (e)(2)(vi) of this clause will be set
forth in the statement of work, or elsewhere
in the contract.

(2) Before Contractor personnel depart
from the United States or a third country,
and before Contractor personnel residing in
the host country begin contract performance
in the designated operational area or sup-
porting the diplomatic or consular mission,
the Contractor shall ensure the following:

(i) All required security and background
checks are complete and acceptable.

(ii) All personnel are medically and phys-
ically fit and have received all required vac-
cinations.

(iii) All personnel have all necessary pass-
ports, visas, entry permits, and other docu-
ments required for Contractor personnel to
enter and exit the foreign country, including
those required for in-transit countries.

(iv) All personnel have received—

(A) A country clearance or special area
clearance, if required by the chief of mission;
and

(B) Theater clearance, if required by the
Combatant Commander.

(v) All personnel have received personal se-
curity training. The training must at a min-
imum—

(A) Cover safety and security issues facing
employees overseas;

(B) Identify safety and security contin-
gency planning activities; and

48 CFR Ch. 1 (10-1-11 Edition)

(C) Identify ways to utilize safety and se-
curity personnel and other resources appro-
priately.

(vi) All personnel have received isolated
personnel training, if specified in the con-
tract. Isolated personnel are military or ci-
vilian personnel separated from their unit or
organization in an environment requiring
them to survive, evade, or escape while
awaiting rescue or recovery.

(vii) All personnel who are U.S. citizens are
registered with the U.S. Embassy or Con-
sulate with jurisdiction over the area of op-
erations on-line at http:/www.travel.state.gov.

(3) The Contractor shall notify all per-
sonnel who are not a host country national
or ordinarily resident in the host country
that—

(i) If this contract is with the Department
of Defense, or the contract relates to sup-
porting the mission of the Department of De-
fense outside the United States, such em-
ployees, and dependents residing with such
employees, who engage in conduct outside
the United States that would constitute an
offense punishable by imprisonment for more
than one year if the conduct had been en-
gaged in within the special maritime and
territorial jurisdiction of the United States,
may potentially be subject to the criminal
jurisdiction of the United States (see the
Military Extraterritorial Jurisdiction Act of
2000 (18 U.S.C. 3261 et seq.);

(ii) Pursuant to the War Crimes Act, 18
U.S.C. 2441, Federal criminal jurisdiction
also extends to conduct that is determined
to constitute a war crime when committed
by a civilian national of the United States;
and

(iii) Other laws may provide for prosecu-
tion of U.S. nationals who commit offenses
on the premises of United States diplomatic,
consular, military or other United States
Government missions outside the United
States (18 U.S.C. 7(9)).

(f) Processing and departure points. The Con-
tractor shall require its personnel who are
arriving from outside the area of perform-
ance to perform in the designated oper-
ational area or supporting the diplomatic or
consular mission to—

(1) Process through the departure center
designated in the contract or complete an-
other process as directed by the Contracting
Officer;

(2) Use a specific point of departure and
transportation mode as directed by the Con-
tracting Officer; and

(3) Process through a reception center as
designated by the Contracting Officer upon
arrival at the place of performance.

(g) Personnel data. (1) Unless personnel data
requirements are otherwise specified in the
contract, the Contractor shall establish and
maintain with the designated Government
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official a current list of all Contractor per-
sonnel in the areas of performance. The Con-
tracting Officer will inform the Contractor
of the Government official designated to re-
ceive this data and the appropriate system
to use for this effort.

(2) The Contractor shall ensure that all
employees on this list have a current record
of emergency data, for notification of next of
kin, on file with both the Contractor and the
designated Government official.

(h) Contractor personnel. The Contracting
Officer may direct the Contractor, at its own
expense, to remove and replace any Con-
tractor personnel who fail to comply with or
violate applicable requirements of this con-
tract. Such action may be taken at the Gov-
ernment’s discretion without prejudice to its
rights under any other provision of this con-
tract, including termination for default or
cause.

(i) Weapons. (1) If the Contracting Officer,
subject to the approval of the Combatant
Commander or the Chief of Mission, author-
izes the carrying of weapons—

(i) The Contracting Officer may authorize
an approved Contractor to issue Contractor-
owned weapons and ammunition to specified
employees; or

(ii) The [Contracting Officer to
specify individual, e.g., Contracting Officer
Representative, Regional Security Officer, etc,]
may issue Government-furnished weapons
and ammunition to the Contractor for
issuance to specified Contractor employees.

(2) The Contractor shall provide to the
Contracting Officer a specific list of per-
sonnel for whom authorization to carry a
weapon is requested.

(3) The Contractor shall ensure that its
personnel who are authorized to carry weap-
ons—

(i) Are adequately trained to carry and use
them—

(A) Safely;

(B) With full understanding of, and adher-
ence to, the rules of the use of force issued
by the Combatant Commander or the Chief
of Mission; and

(C) In compliance with applicable agency
policies, agreements, rules, regulations, and
other applicable law;

(ii) Are not barred from possession of a
firearm by 18 U.S.C. 922; and

(iii) Adhere to all guidance and orders
issued by the Combatant Commander or the
Chief of Mission regarding possession, use,
safety, and accountability of weapons and
ammunition.

(4) Upon revocation by the Contracting Of-
ficer of the Contractor’s authorization to
possess weapons, the Contractor shall ensure
that all Government-furnished weapons and
unexpended ammunition are returned as di-
rected by the Contracting Officer.

(5) Whether or not weapons are Govern-
ment-furnished, all liability for the use of
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any weapon by Contractor personnel rests
solely with the Contractor and the Con-
tractor employee using such weapon.

(j) Vehicle or equipment licenses. Contractor
personnel shall possess the required licenses
to operate all vehicles or equipment nec-
essary to perform the contract in the area of
performance.

(k) Military clothing and protective equip-
ment. (1) Contractor personnel are prohibited
from wearing military clothing unless spe-
cifically authorized by the Combatant Com-
mander. If authorized to wear military cloth-
ing, Contractor personnel must wear distinc-
tive patches, armbands, nametags, or head-
gear, in order to be distinguishable from
military personnel, consistent with force
protection measures.

(2) Contractor personnel may wear specific
items required for safety and security, such
as ballistic, nuclear, biological, or chemical
protective equipment.

(1) Evacuation. (1) If the Chief of Mission or
Combatant Commander orders a mandatory
evacuation of some or all personnel, the Gov-
ernment will provide to United States and
third country national Contractor personnel
the level of assistance provided to private
United States citizens.

(2) In the event of a non-mandatory evacu-
ation order, the Contractor shall maintain
personnel on location sufficient to meet con-
tractual obligations unless instructed to
evacuate by the Contracting Officer.

(m) Personnel recovery. (1) In the case of
isolated, missing, detained, captured or ab-
ducted Contractor personnel, the Govern-
ment will assist in personnel recovery ac-
tions.

(2) Personnel recovery may occur through
military action, action by non-governmental
organizations, other Government-approved
action, diplomatic initiatives, or through
any combination of these options.

(3) The Department of Defense has primary
responsibility for recovering DoD contract
service employees and, when requested, will
provide personnel recovery support to other
agencies in accordance with DoD Directive
2310.2, Personnel Recovery.

(n) Notification and return of personal effects.
(1) The Contractor shall be responsible for
notification of the employee-designated next
of kin, and notification as soon as possible to
the U.S. Consul responsible for the area in
which the event occurred, if the employee—

(i) Dies;

(ii) Requires evacuation due to an injury;
or

(iii) Is isolated, missing,
tured, or abducted.

(2) The Contractor shall also be responsible
for the return of all personal effects of de-
ceased or missing Contractor personnel, if
appropriate, to next of kin.

detained, cap-
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(0) Mortuary affairs. Mortuary affairs for
Contractor personnel who die in the area of
performance will be handled as follows:

(1) If this contract was awarded by DoD,
the remains of Contractor personnel will be
handled in accordance with DoD Directive
1300.22, Mortuary Affairs Policy.

(2)(i) If this contract was awarded by an
agency other than DoD, the Contractor is re-
sponsible for the return of the remains of
Contractor personnel from the point of iden-
tification of the remains to the location
specified by the employee or next of kin, as
applicable, except as provided in paragraph
(0)(2)(ii) of this clause.

(ii) In accordance with 10 U.S.C. 1486, the
Department of Defense may provide, on a re-
imbursable basis, mortuary support for the
disposition of remains and personal effects of
all U.S. citizens upon the request of the De-
partment of State.

(p) Changes. In addition to the changes oth-
erwise authorized by the Changes clause of
this contract, the Contracting Officer may,
at any time, by written order identified as a
change order, make changes in place of per-
formance or Government-furnished facilities,
equipment, material, services, or site. Any
change order issued in accordance with this
paragraph shall be subject to the provisions
of the Changes clause of this contract.

(q) Subcontracts. The Contractor shall in-
corporate the substance of this clause, in-
cluding this paragraph (q), in all sub-
contracts that require subcontractor per-
sonnel to perform outside the TUnited
States—

(1) In a designated operational area dur-
ing—

(i) Contingency operations;

(ii) Humanitarian or peacekeeping oper-
ations; or

(iii) Other military operations; or military
exercises, when designated by the Combatant
Commander; or

(2) When supporting a diplomatic or con-
sular mission—

(i) That has been designated by the Depart-
ment of State as a danger pay post (see
http://aoprals.state.gov/Web920/
danger pay all.asp); or

(ii) That the Contracting Officer has indi-
cated is subject to this clause.

(End of clause)

[73 FR 10958, Feb. 28, 2008]

52.225-20 Prohibition on Conducting
Restricted Business Operations in
Sudan—Certification.

As prescribed at 25.1103(d), insert the
following provision:

48 CFR Ch. 1 (10-1-11 Edition)

PROHIBITION ON CONDUCTING RESTRICTED
BUSINESS OPERATIONS IN SUDAN—CERTIFI-
CATION (AUG 2009)

(a) Definitions. As used in this provision—

Business operations means engaging in com-
merce in any form, including by acquiring,
developing, maintaining, owning, selling,
possessing, leasing, or operating equipment,
facilities, personnel, products, services, per-
sonal property, real property, or any other
apparatus of business or commerce.

Marginalized populations of Sudan means—

(1) Adversely affected groups in regions au-
thorized to receive assistance under section
8(c) of the Darfur Peace and Accountability
Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan
described in section 4(9) of such Act.

Restricted business operations means busi-
ness operations in Sudan that include power
production activities, mineral extraction ac-
tivities, oil-related activities, or the produc-
tion of military equipment, as those terms
are defined in the Sudan Accountability and
Divestment Act of 2007 (Pub. L. 110-174). Re-
stricted business operations do not include
business operations that the person (as that
term is defined in Section 2 of the Sudan Ac-
countability and Divestment Act of 2007)
conducting the business can demonstrate—

(1) Are conducted under contract directly
and exclusively with the regional govern-
ment of southern Sudan;

(2) Are conducted pursuant to specific au-
thorization from the Office of Foreign Assets
Control in the Department of the Treasury,
or are expressly exempted under Federal law
from the requirement to be conducted under
such authorization;

(3) Consist of providing goods or services to
marginalized populations of Sudan;

(4) Consist of providing goods or services to
an internationally recognized peacekeeping
force or humanitarian organization;

(5) Consist of providing goods or services
that are used only to promote health or edu-
cation; or

(6) Have been voluntarily suspended.

(b) Certification. By submission of its offer,
the offeror certifies that the offeror does not
conduct any restricted business operations
in Sudan.

(End of provision)

[78 FR 33640, June 12, 2008, as amended at 74
FR 40466, Aug. 11, 2009]

52.225-21 Required Use of American
Iron, Steel, and Manufactured
Goods—Buy American Act—Con-
struction Materials.

As prescribed in 25.1102(e), insert the
following clause:
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